2020 £8 A BT EMFR Aug. 2020
gLt F4H Journal of Latin American Studies Vol. 42 No. 4

Rk %]

iLEE “HRBH—ATE £=%

oA XERF sk

MEFRE: 2019 F5 A, XEEHER “HrEH—aH "
=%, AZFEERTUAXEZRZFALELE “x 5" &
EBFALEERFERY O ER, XESLEFTHSFREAE
BREE ‘XG5 LRMFNES-EIRUREEREZE, £=
RNEBAFE LI AT AN, FEMEERLA IV EH
W, MEREFRARAETRELELRE —HEREZIRLME
A%, EZHMAF Az ERBRER TERELWEARS, Z£E
Xt B HEAT B AT R B B A S, R EE A AN
WEWATH, MR ERE ERTH, ETHYEMTEZEREKRNK
BREFRR, SN ERAZF LATEF RN AT HELL
HuW 7 EREAFRAEIT, A, & E RS E K ok HA
EHBAANNES T, REELIRERZFHBEEL, FER
HEBEFRME =t B R 58T R ey ki, DL E 4F 3 2 7
o ] B R A b By ) 3

X 8 E: HAEH—EEx BERME HAEER
LW 2 &

EE®N: "o, k¥ EkEHt, vYEFHERHRIT L
HIRAREHREHIF; NER, FEAFEFAL, PERFWER
BRFTRARABFREFN,; Btk, aHEHAKFEFA L,
FE A E RS IR RARABGREF,

EHZE® AN D994 XHEkFRIREG: A

XERS: 1002 - 6649 (2020) 04 -0114 — 23

— 114 —



WEE BRI — AL 5=

FEBES O GhEARSREAEE) (X “#R B —a5
D M AAEEN T 1996 43 A 12 HMUG 26, Hil 64 FHEZIN &R
TN E B BUARIE 2t il B R s Z R, %k R B Ak
RORBSE =40 T 1996 4 8 H BRI E A B 5 St 47, 15 5 [ 0 AT BUR 1 4
etk , EE 2019 4E5 H 2 B EM X A mE R @

(R R BT —Ariiske )y - A A g B 5 | & T 36 W) PY 5 R A Z R B R
G, PYI 2B AR ZE B KA B 5% 32 A vh e O [ B O R B s e LA KA
PPERER] 1, 2= A 20 t2d 90 AR IR 4R iR R, BUE B,
AFFRBEAFZARSHEMEN SCUA S8R, FEIRAREZ Ll
g BUA SRR E R OC R A 5200 19 2 WS @ U 5 5 i 1 2004
HERRN (RE ORI —AmE) 7EE bR B ErERiT) —C0i%
EIAT T SE ST, 2 E FIEE AU M SE M SOk © X iR
WHr—Af” =9 (PR “FL=47) MIFREARERLEX, &
Je, BTSSRI AT — EORA LASEHE, BT LA2E A HOGEEAN R, X =
2t R BB ST ST B T TC WS Ry AR, 56 R Ah 28 % i e A S
BRAEAEC R AEE KA, HIE 3T A L BEXTHE = ga 1787 (DR RT )
PR, ZIRRERGC B IE 0 RE RG], 8 TE R R A5 2 ) ) %%k
LN RN AT B 45 7 A FRRE A, sk S8 4 451) () I 8 6 TR AT T A 1%
T ZE TR G XU LA S S ML X e, P ETEE R OG R
A B2 i A AE 3 25 20 AR & AR T B ORARb, X5 = 4h i 45 b
R B2 T AT R VT Il B X SRR T, A R B R A S

@D The Cuban Liberty and Democratic Solidarity ( Libertad) Act of 1996 ( Helms—Burton Act) ,P. L. 104 —
114, 110 Stat. 785, 22 U. S. C. § § 6021 —6091.

@ RV OB RIEIT—Ak S5 E PRk i o), 8 (RLTSEMBISY) , 1997 456 6 1],
5535 -40 BT, %336 -38 UU; VIR CIEMTBR R —A it ™ A s R R e ) | 3 (23
HEGRY, 1997 455 5 1, %70 -74 3L,

@ U. S. Department of State, Secretary of State Michael R. Pompeo’s Remarks to the Press, April 17,
2019. https: //www. state. gov/remarks — to — the — press — 11/. [2020 - 07 -22 ]

@ B ERER D SCCRSS, B ARETLO A (N CBCRIS” BB R BT —A 1k —IR K E
Xl AN ORI ) , B (R AEAMEE B2, 1996 4F5R 6 M, 5598 —102 15 BRNI: ( (/K
W) SRR, & (CEEBTL), 2001 4553 1, 55101 - 116 BT, FKICR: (HE
RS MR 58 Bl T R EOR —— L CGEEREER) 0 OGR/RIE—(Atk) W a k),
B CEMERL), 2008 FH 2 1, #9553 -56 B,

® HEH. GEE GER/RE k) ERBRE LR ERT), 8 (EBRZFEER),
2004 4FE5 1, 4932 -51 3L,

— 115 —



BT 181G, 2000 4255 4 1

B, I, ARSOR AR BRI R IT e, JF 22O i I BUR G 8
X, b A T 55 B8 XUBS PTAL A 2 23 R o Sk PR I S B SRR

— FZHEAZOANBTRER

BRI — AL SRR DU, S AR AT R T B A R e
TR AIEERE L, Sl T X 0 5 5 AR aE M Rl RS s o AR RE S
Bl B A ST R SR BURCRE R R R Tt LA B o0 oy L B A T, gl 2
FRBEBUN AN F i SRS A 5 = e 56 [ 1 18 mT AT S [ vk e e
VFE 1959 4R 1 A 1 HZJRZ55cs, e [ R ploh CLEUR RS g™ (FRiFx
BRI ) BRI SBIUGIE, LS5 S SIEEse s
RN AN, BE R NEFZAT AR BE N . SRR, AN
BeFCRCAE . TR SPdE R EESIEC =255 “PElk
W= FRTUE, PRI " BIERA SRR . SRR R T
“HME R 2 WHRRE . AR H IRIRIA R RCSF NS, #0517
ARSI AL R ER N IR FVFATE . BIAI S, 25 =g BAE VG
FITE . LTI ™ HE 00T, ORI TE 1 S MEREE R,

(—) EATLALZ

B R SRz . S mE, S 5S CAEou
(Y AR AT ABGE R, AR AR 56 AN SE B A ARISE IR, b 45 S
HREy BT R O P, 5 =g T M 1 RS RIA AT LU T T3R8, ol
ELAIHABAEATEE =[RS, 26 = 2 7o 4 5 P b T B b AT [ 5[] oy B2 2 Tl
“HAEW " FEAT RIS G AT RE A REAL,

TR G RE TE R Sz . R =T RS B AN E AL G B ELSOE Y
IR SOV = RO B A (B R ST fello), AA (EEHA . %

@ BRI S TGRS = g ARG, (ALY I E AR AR 22, T AR
DU 2 4 S ASK = S i3 AT . DIl b, gk, ARV ERRI LU 51 i 22 SR Al e A R
JBAR AR 2 205 5 DU AL 5T, AESE NIRRT FARSE i 25 i, A LUK I oK /A% S 26 U 4, I HL7E )
R B 2 8 14 s s g v R R 1) [ 2 OV R S S SR DU 2, BUARZRIE MR SE I, 2L Jorge F. Perez —
Lopez and Matias F. Travieso—Diaz, “The Helms—Burton Law and Its Antidotes: A Classic Standoff?”, in Sw J
L & Trade Am, Vol.95, No.7, 2000, p.142; European Parliament, “Answer Given by Mr. Patten on Behalf
of the Commission” , February 26, 2002. https: //www. europarl. europa. eu/sides. [ 2020 - 07 -22 ]

@ Cuban Liberty and Democratic Solidarity ( Libertad) Act of 1996, Sec.302 (a) (1) (A).

@ Cuban Liberty and Democratic Solidarity ( Libertad) Act of 1996, Sec.4 (11).

— 116 —



WEE BRI — AL 5=

wil. R Fabsy (BFEIE . Bk, orBC. R, R AbE) FATON,
AR AT A AT ] AR 7 v 2 22 94T, LRSS B, 1S Z S
MBI LR A I A PRA AT 5 O BRI o) 5 O SE , Sk
SXRREUR] AR A S AT ] B Bl R TG Sh AR BE A BN Ak
ARG, B, mE T gaEdon ™ B, SRET s B IR Al
P9, NIET BRI BRI B AR L B, LAS ISR Ak
Welg 7= i A i A RORE S R SR 2, B E RO R A 414 5 5
T AER B T b3k as . IR BRI T s A 2w BEAT Rk AR d w]
RELZ BNZIL SR AV, . ) AN A AR SCHE =¥ 73 BT ik ) 5 [ e w1 S Bt
TR POk PR 258t I BUR AR 25 RIS 3T 6 S it 1 7E 2 3T IR
S5 MIPGER, SC B A0 2w P £ FE S — el B BUR AR o) £
o b T B AR B AR LA e 55 T R R . Fh T2 = g xor L 3R S R 1A TR ORI
AW RIBOE , P 3E [k Be /e o R0 o 85 & AR R A s, BA
IRKRE RAENE , HEE = BALE T80 RAE “WIRESGE” MEL T4 2
RO 85 =i i, IR MLE 1) 0 AR A BRI R IR S5 . A TF AT RYGIE SR
B L B BT ARRA T BT A A A SR AR A A AR (BR
Rl LUE L) I SRS BT s e s @

SORIEUE RE I F B v, ik B MUE R R R E E R, (IR E
SRHEW PR i et s T [ R R, IR Z Fi A E (2R
E) FER. B A Ry 5E E E R A SR GZE I R D, 5 O
ERANEZER D AR RS EEAHESEN LS X THE, BiEms
B AR Z REI A, B PRIL S E AT X B T PRk b 56 T X AR 1 [ 1R
PRAP B [ B — SRR S BOR©, RS A — LRI ]2 e o s 76 5877 9t

(@D Cuban Liberty and Democratic Solidarity ( Libertad) Act of 1996, Sec.4 (13).

@ Cuban Liberty and Democratic Solidarity ( Libertad) Act of 1996, Sec.401 (b) (2) (B).

@  Cuban Liberty and Democratic Solidarity (Libertad) Act of 1996, Sec.302 (a) (1) (A) and (a) (4) (B).

@ Jean Anderson, “U. S. Economic Sanctions on Cuba, Iran & (and) Libya: Helms—Burton and the
Iran and Libya Sanctions Act”, in Int’ [ Bus. L. J. , 1996, p.1013; Kathleen S. Adams, “Subchapter III of the
Helms Burton Act: A Reasonable Assertion of United States Extraterritorial Jurisdiction”, in 21 Hamline
L Rev. 147, 1997, p. 172.

® I GEEEEEA SR EEEET EAHRBOE—U GFERER) A GBRE
Wr—aik) Ay, B 2EMAET), 2008 52 1, 5553 -56 UL,

©® Robert L. Muse, “The Nationality of Claims Principle of Public International Law and the Helms—Burton
Act”, in Hastings International and Comparative Law Review, Vol.20, No.4, Fall 1997, pp. 777 -798.

— 117 —



BT 181G, 2000 4255 4 1

fEWCEA R DR R “ATRedrAE (38 =) Sl rEH E K O

PURXSF W™ W 58z . 5 =gl TR A R R ™, A dsIf
ABRTFRPUZAL, A= A NSIREG W™ BA ST AR £ FH ST AR
FAGRYIRL 2 HIZ 3k A i s HE R 7 4R 0T RS T B R AR B
FES LI XA AFA AR B AT R BE f 13

TR AT RN e 98, R =g, HAN (W TARMF
SEHIEN . @B EURAR) BIHEAE . AR BUE T A ER R R 2552 B Bl AR
R EBAERIETT Y 5 = o SRS R ﬂ?mﬁbﬂﬂisaﬁ_iﬁiﬁﬂﬁﬁﬁﬁﬁ ixX
7] 4 AR S TR AB 1 28 BRI AR A ST AR TS, o B BR AL 2 BT .

FARIE FH Y B AL R 5832 Rg%*ﬁ?@%$8ﬂlﬁﬁiﬂ HE
HInT LAWK AE FHF 1959 4 1 H 1 H Z )5 iy ELBOUR SERE Y B AT fEURA Tk, R
A 2 2 A ] ] FRRASCROGE 1 A B R X R J5 ST AT R 0 B B AR
AEPR 2SI RO SER T “WEIEW R T)” X — AR A E O,
XA RR 5 28 A AR = g iR B E SO R — O SR, 5 =
XF 1A B A K AR T e BB, R X T A A I 2R AR,
(RS AR AR ANAR 2 1 5 A B i A3 B 58 A AR AR S A AT XY R B 2 I AT
W, ARRAEATEANARG J5 A 38 58 By WS 1 i RO S8 4, S5 4 IR =
PERFA®, JLH M ZIRLE LIRIA N B 338 511 0

(=) BeAnoe = 4% BoR R LA

5 LS I RIA G B LIS 5 By« BAEOu 7= (o R Al
B X EE “AEO T I a2 0 AR AR R A T I A, AR SR TR A
R g R A Z B4 @ 28I S, — P E A RN SE T Ak A

@ Glen v. Club Mediterranee, S. A. , 450 F.3d 1251 (11th Cir. 2006) , 1255, note 3.

@@ Cuban Liberty and Democratic Solidarity ( Libertad) Act of 1996, Sec.4 (12).

@ Cuban Liberty and Democratic Solidarity ( Libertad) Act of 1996, Sec. 401.

® Craig R. Giesze, “Helms-Burton in Light of the Common Law and Civil Law Legal Traditions: Is
Legal Analysis Alone Sufficient to Settle Controversies Arising Under International Law on the Eve of the Second
Summit of the Americas?”, in The International Lawyer, Vol. 32, No. 1, Spring 1998, pp. 72 -73.

© Shoshana Perl, “Whither Helms—Burton? A Retrospective on the 10th Year Anniversary”, in Jean
Monnet and Robert Schuman Paper Series, Vol. 6, No.5, February 2006, p.4.

@ S. Smisand B. Kim van der, “The EU-U. S. Compromise on the Helms—Burton and D’ Amato Acts”,
in The American Journal of International Law, Vol. 93, No.1, 1999, p.232.

Cuban Liberty and Democratic Solidarity ( Libertad) Act of 1996, Sec.302 (a) (4).

© Cuban Liberty and Democratic Solidarity ( Libertad) Act of 1996, Sec.302 (a) (1) (A).

— 118 —



WEE BRI — AL 5=

PRI VR CBAEMOV T ) b REAE, A SRk Fh A R A 2
FELEMD 55 IFf 2 36 FEIVE e 0T 0 58 A AN, IR 433k 5 b [0 A W) St e 2 X A K
6] [ R s A b 2 1) A B G A T I D IR X A R K 22 ]
MRS RIFE SR, CAmE— BRI IR 2 7«
TRV =" MBI TR L, 5 = b i Y I < SME R BRI 5L #IA
M HETZM 0 A i G a . et 59 23 s tli 5 e m 8 sk
Bt BT e s A T PR e fe 7, [ B 3 7 T 22 D 5 A 1 B R O 2 R O B, TR
FOg “HMEREMIZE S BASE S 45 T A R 1T 30 TR AN 1
T, BT m RS T L AT AR A ©

ARBUE A = G T BB b TR R Ry, RS FERE B RTINS
5585 “HARIV=" B B R RERT B O BCON A RN EAREYE, R
A ORI TG, B b, ShE T el =" (it LIRS f2 it —
UCHEHEEER BET B, A7 20400 2 55 X BN T 1 (B AT — A A2 1 T e
1M “HMNEREHRRZE 514" Bl il i —ZUIE 5 N 24 5000 J1 3670, @
MEER FE, AU 420l 0 B i — U P, 0% B o5 i A AT RE A X
HT LIS =AEE . B SETTrme:, X BARIEARFF AR AT,
5 = ARIRLE AT RES PR AR | HHAT AN LB B R

(=) W#Err “BEATAHRN 9ER

“EZATRHIEN”  (act of state doctrine) 2=F§— [ [ P 7 B ToHCHI T 55 —
] G A AT A T SR B EAUA T R R A i, R B R TE 0 38 1 R 1 1 1
fili FIE LAY ® ERAT A ENAESS =g b FZARIAE W N A J71H . AR E PRk
JRIE, EIZRAT A I [R] A5 PRk v v B 5 e R ) 0 AE G, IR R,
] RN AS 5% PN ) A LIV = A TR U T =AU TR, RISt = T

@ A. Lowenfeld, “Congress and Cuba: The Helms—Burton Act”, in American Journal of International
Law, Vol.90, No.3, 1996, p.426.

@  TEITHHE RS = AR URIA T, A RIS AR 1 5T 2 I SR AR = AR EORIRIA T
NAEAE TR R” MHLE, 30 Defendant’ s MOTION to Dismiss, Sucesores de Don Carlos Nufiez y
Dofia Pura Galvez, Inc. v. Société Générale, S. A., No.1: 19 —cv —22842 (S.D. Fla. July 10, 2019), pp.21 -24.

® Cuban Liberty and Democratic Solidarity ( Libertad) Act of 1996, Sec.302 (a) (1) (A) and
Sec. 302 (a) (3).

@ Richard E. Feinberg, “Reconciling U. S. Property Claims in Cuba: Transforming Trauma into Property”,
in Latin America Initiative at Brookings, December 2015, p. 18.

® FBIWE . (EEKH GBS BT, MAREERAE:  EERFARE A BRZ 51— AL F 2R
Ay, Abnt: dentaE it 2005 45, 45230 -231 3L,

— 119 —



BT 181G, 2000 4255 4 1

e FENEBEXT I TCRUVE FED, SN T B o [ ZE AR B AR D BE ALY . T
RIS S HRA R E PR AL Oy U @ TESEE R L2, SERETE
S AR E AT NN, SRR A R A SR AT AR AL, HSEE T
1976 AFMAR Y (HMNEE SRR RIL) TR AN E B S S PR (T aniE
WA B AT B | SRR AMS ) BB AN AT R SR
H5C b, ZBOASFNRIN, SR 7EM R i) LSO A —2 @
FEsd BHUHAR L, 56 ik e 2 AR A O 18 54 o SO 3 P 3 50 = 20 i AL
TE BRIV, BN E 2 +— LR a1k Be A 2006 4F i P A Sl T BUF
RN S5 7 AT AR ALY, IR 24 I SR A w2t O BR R 2R
=G A SR 56 R B AN AR 247 4 JEU U Ay 4R 4 52 PR A0, X 7R
PR 2= o S [] ol 5 e SO U A o 5, AR — 26 5 [l 23 WK A [ [ S £ b
SEARAFRDNS iy L T B AU LR A 2 0 55 — S, (E 4 R 20 M5 [~ 5
%Mﬁ%“#ﬁﬁ@%%ﬁ% A RRERRAT ", A EE 2 EH AR IZM
2yl T R ETEE Y EERE B E R b B B8], R kb
ﬁ%l%ﬁ EREO SR —EYE (e, RS ) FEAEZ BT
B0 G [ B RoR T LU W BRI, 3 = g B MLE A [ 56 [ e [ P ik

@ X. Yang, State Immunity in International Law ( Cambridge Studies in International and Comparative
Law) , Cambridge: Cambridge University Press, 2012, pp. 298 —303.

Q@ W (EEEHGRRER LT . SRR FEERFAREAE R — AL [F R
B, dbat: stk 2005 4F, #9237 TT,

@ David P. Stewart, The Foreign Sovereign Immunities Act; A Guide for Judges, Federal Judicial Center,
2018, pp. 64 -70.

@ FRIEE . (EFRHEMBN LR HRERAR EBRRAE R PR Z 5k 0 — A2k 7 2R
By, dbat: dentRAE A, 2005 48, 45233 5L,

®  Glen v. Club Mediterranee, S. A., 450 F.3d 1251, 2006 U. S. App. LEXIS 13400, 19 Fla. L. Weekly Fed. C 590.

© Cuban Liberty and Democratic Solidarity ( Libertad) Act of 1996, Sec.302 (a) (6).

@ Brice M. Clagett, “Title III of the Helms—Burton Act Is Consistent with International Law” , in The
American Journal of International Law, Vol. 90, No.3, July 1996, pp.438-440; Brice M. Clagett, “Title
III of the Helms—Burton Act Does Not Violate International Law”, in 90 Am. Soc’ y Int’ | L Proc., 1996,
pp. 370-372.

® A. Lowenfeld, “Congress and Cuba; The Helms—Burton Act”, in American Journal of International
Law, Vol.90, No.3, 1996, pp.419 -434.

©® Helen Kim, “The Errand Boy’s Revenge: Helms—Burton and the Supreme Court’s Response to
Congress’ s Abrogation of the Act of State Doctrine” , in Emory Law Journal, Vol. 48, No.1, 1999, pp.306 —336.

@ “Laws Lifting Sovereign Immunity in Selected Countries” , The Law Library of Congress, Global Legal
Research Center, May 2016. https: //www. loc. gov/law/help/sovereign — immunity/ lifting — sovereign — immunity. pdf.
[2020 -07 -22]

— 120 —



WEE BRI — AL 5=

TR XSS S e hae, H R AR ISR B, (H X AR H 56 R R 5
PR R SRR BGAR DL, 36 EBLY BB SR H E PRBOS B S5 R,

2, 9 =4E T E WAk, iR T PRk ) S AR Ji 00 - e
T RS — I R S A AR T R 56 [ A 3 R B, L
Tl E] T EbR S —EO R, BRE, & “ANEREMRZE RS IERHIA
IR R RIT 2038 6000 4>, iR & E12) 80 14670, WA
N R B2 20 1A, RAFMIT A E{C €T .Y

Z BZEHEBIKERESN

PR RS 565 —G 19 SE A G 45 R I, — O AT, 9 ] R AT A SR = o i
AL A YRR 5 55— I, 5% Bl BAORF X i B oF =4 AN SF% 10 G ) LA
BRI GRRLE 2R L AT . et K00 20 AR HL, 5 = 2 (1 BT 57 St
BOUHEVRIA IO A, 5 DU 2752 8 P IR ARAGH B 56 B BUR A9 ™A AT .2 A
U =AM HLIS JE A SEHE,  F BB REURA T

(—) 5§ =ZEZFEhaiFn

=R Z PTG PR 2 2 S AR AL, e oA S [ Ak
(RPN SR = S | [ A s U S U A G M R MU NE SIS

R RIVZE (—) @ 2019 4F 6 A, SN RIIEF R T8
EIRFEL PTG Pk o B S AR HOR AT 1925 AR B 126K
WP | 0 J5 AR IR BURTESCI AR TAR T AME . s Oy
R R EBOTRGE 1ARS5 I b Ak as PRI oh 4 RS = L
S8, BORIZMEO T DI . FEIZRIVEAE D, PUBEA 3 24 T i B4R A1
SN I Y — FR 5§ 58 5 2RI 9 2 R s st

(D Assistant Secretary for Western Hemisphere Affairs Kimberly Breier, U.S. Department of State,
“Press Release”, April 17, 2019. https: //cu. usembassy. gov/assistant — secretary — for — western — hemisphere —
affairs — kimberly — breier/. [ 2020 - 07 -22]

@ AE BRI WS BT 10 4F, AT RESZ BIAL ST 200 KA E R 5 FPESEEE
PSP gRREAT 7 AbY, i HFE i 4 R SR A WM ER T ALY, 20 Shoshana Perl, “ Whither
Helms—Burton? A Retrospective on the 10th Year Anniversary”, in Jean Monnet/Robert Schuman Paper Series ,
Vol. 6, No.5, February 2006, p.11.

(® Mata et al v. TRIVAGO GMBH, case no. 1; 19-cv—22529, District Court, Florida Southern District Court.

@ Mata et al v. Grupo Hotelero Gran Caribe et al, case no. 1; 2019¢v22025, District Court, Florida

Southern District Court.

— 121 —



BT 181G, 2000 4255 4 1

BORITRAT SRV 2019 4R 7 A, REFFANA RITERS B2 LR RR X e ) 12
FEROVARAT, IEREARTT . IR ERARTT  PUBEA X AMRA TSR T
297 8 AL FTTHIIRIL SR BRI Z R T SRR T 1009% MBAL, (HJ2i%
BRATRE R R BURFSRA AR R A EV R ZRART T, R4S B 7 2000 AR5 [y
EL I R T— ELORRE D AR T AR, DRI S 5 HR S = 2 A I 1) 1% R 57
BATIGE TURA, HRNEERO AT WRHP B R, BEVEBEXT A I
AIBNAEFER, TS JRAESR = JaiAn 5 A BUSIZ 3 AR 1Y 587 i Ay
EL ] R PRI R IS FH T4 =435 .2 B BT d Bz

LA 1 2 8 3 A 45 At 26 ) ] RN < ARAR S far 22 4R
W7 @ S AR A E TR A RS PP RO AR IA© | 1 R R R
WD H IR =R ARIA T, 4K 2RSS NE A BMNE A A,

(=) *SFEEEF ARG

SRS Tl A R, W EBUMAI A < TR @
SO E S NGENIESY 0 ok s A EN S R Tt £ 0 Il W28y S U U N el NI
/S NEER (T

VLIS 58,9 2019 4E5 A 4 H, 8 [E 1 kIR0 77 96 0 /7 5
18 LU DI B Xof oy 2 A A T2 W) BV PG 22 5 B 2 mDRI oy A i w4
TR 2. 8 ACFTTHIRI . SRR TN EIFOR, VR T B 28 E AR A
T EIAE T A DI Rt SRR st (fRTARRT ), RS 7 1960 4F:
Bty ELBUR TR HR S T #Me2, T HLEAR 3] <M EREEMHZ 5L 2" RIA,

@  Sucesores de Don Carlos Nuiiez y Doiia Pura Galvez, Inc. v. Société Générale, S. A. , No.1: 19 —cv -
22842 (S. D. Fla. July 10, 2019).

@ Defendant’ s MOTION to Dismiss, Sucesores de Don Carlos Nufiez y Dofia Pura Galvez, Inc. v. Société
Générale, S. A., No.1: 19 —cv-22842 (S.D. Fla. July 10, 2019), pp.7 -40.

@  Echevarria v. TRIVAGO GmbH, No. 1: 19 —cv —22620 (S. D. Fla. Jun 24, 2019).

@ Trinidad v. TRIVAGO GMBH et al, case no. 1: 2019¢v22628, District Court, Florida Southern
District Court.

® Havana Docks Corp. v. MSC Cruises SA Co., No.1l: 19 — cv — 23588 (S.D. Fla. Aug. 27, 2019);
Havana Docks Corp. v. Norwegian Cruise Line Holdings, Ltd. , No.1: 19 —cv -23591 (S. D. Fla. Aug. 27, 2019).

© Canto v. Iberostar Hoteles y Apartamentos S. L., No. 1; 20 —cv —=20078 (S. D. Fla. Jan. 8, 2020).

@ Cueto v. Pernod Ricard, No.1; 20 —cv -20157 (S. D. Fla. Jan. 14, 2020).

U. S. Department of State, “Cuba Restricted List”. https: //www. state. gov/cuba — sanctions/ cuba —
restricted — list/. [2020 —=07 -22]

© Exxon Mobil Corporation v. Corporacion Cimex S. A. et al., case no.1: 19 - c¢v - 01277, District

Court, District Court, District of Columbia.

— 122 —



WEE BRI — AL 5=

PP TR MAZHR T BORE P 4G, DRI St o 2 IR 2R = 4 A L5 )
XMZE A FFEE R, W EBUN T 207 m % g, e 8 BRI
e S Ek Be R E R, S Z A BORIE R R R R T R E (MPEEX
) TR RBIA, LU SE EE B TR IFA A IR SR T AL
55 U R SRAEA 5 B b 2 A = g i B i M AN 56 [ [ A O 1 1 LA )
AT, IR AT RE S A 36 EIRTAR C R B i) —> B A1

FRBINEIERINE (2) 2 BT HXREIREERIE (—) MR
Hi, 2019 46 A, HESEAFBETF T — RSP0 E BEU AR TR
AT EAE], JF Bt TR, SORXSEEBEN RIS — I AT,

(Z) AE£BZF LRI

5 i T R A Al TR 36 AR Ak A R IA A BT
AR IBGIEXE B2 AT ELFI e B2 By PR AT DR Ok 0 4 RS = 2 B 0 36 (R 2 O A
FREIFA LR 2,

IR A A RIS A RS 4R A 2L E g LIRS Sk A E T
2019 4 5 J e B 3 R 12 5 3 S B 1 3 o 57 36 [l f 5 AR AR R4S A W)
AR, LT I RS FUARA Sk 0 55 b Sk 1) L il 1500 d5 W) Ay s T
A, JERpa CEUREN, 57 R HREE 2 7 R4 DU Uk — BLAE
FHIX et 3, (A ) J5UR SR AR AT 2 Y, ks AT b 2 RS = 4 4 ML 22
RGEAFARREE 2> R DU 5 AR AR MR FE 23 =] 160 95 g H O AN T 32 BRI S
TR HRTE $akbedtnl . H g XA ZC SR EE X 2 BH g < 250mi
SEWERE A R VR IR RAEA A B gl e | @

FEMZEAFRES 2019 4£9 A, EREARE &P X 56 EH A AR
VR, BRRIZNT A A FE ] T B 2E - DA E Bl s B AL, A

@ Memorandum of Points and Authorities in Support of Motion to Dismiss the Action and for a Partial
Stay, FEsxxon Mobil Corp. v. Corporacion CIMEX S. A., No.1; 19 —cv-01277, at 7-29 (D.D. C. Oct. 8, 2019).

@ Mata et al. v. Grupo Hotelero Gran Caribe et al., No.1: 19 —cv —=22025 (S. D. Fla. May 20, 2019).

®  Havana Docks Corporation v. Carnival Corporation, case no. 1: 19 —cv —21724, District Court, Florida
Southern District Court; Garcia—Bengochea v. Carnival Corporation, case no. 1: 19 —cv —21725, District Court,
Florida Southern District Court.

@ *“Havana Docks Corporation Appeals Dismissal of Carnival Corporation Lawsuit: The 99 — Year Lease
Remains in Force” , February 4, 2020. hitps: //www. cubatrade. org/blog/2020/2/4/9qtm2zv78blpt9m5p6glv
jhdw2bbas. [2020 -07 -22]

® Lopez Regueiro v. American Airlines Inc. etc., case no. 1; 2019¢v23965, US District Court for the
Southern District of Florida.

— 123 —



BT 181G, 2000 4255 4 1

PR ) B D ) AR 4 A MBS ol L BURFAE NS . SEEIA 2 28 /) H Al &
ik, Hiz B AT AR T REBUR T G, PRI S i)

WESINVAFIARREE RV 2019 429 H, SR R X B i 756 [ H.Hk
W S Th A A, B SR e\ /) P B 7 D 2% B DAy B — B 4 b B T
PR 40 WA, T MR FR R T CLBUR A JES BHBEAMIE IS

HAM B AR SE E R A R L S A AN A R IRARITAE2 5%
FEVEBEAE IR P A, X5 = G e A A T T A A A SR R S,

(W) FEHEE I 5

A 2020 44 J, KEA 25 BB it irin, Hrh L] it
RIS SRR R C 2R F AR NIEAE A © 5 3E —4F
PIRNESCEE, 5 =gl R B R R R

— R GG R TRz . B AT B S AR R AR AR S T b
REVR . LRI ARAT . I, MUAS ANEE S M ERAFNS A I, B
B e XL 55 B FZ s M0 By < ARSI 7 I 4 S R i i
MRS, EENEBETEHATHI L A G ER T LA T 3280, SR 00 32 R TAAR AR .

TR HETH RS = g P 10 R B DT A R AR IR Y H T
X F FE REEE NIRRT A m, THEREC S “AME R
LR AR RPORR B LR, 82087, X 7T B8 P o R R v A Y
JEA P EE = FE A BT T B8 20 A eS8 = Bl R, g T R 7 5 Ay
FEEBEX T HER AW E B E A, DR A O RIFA A @

=R EARET X = E AR R IR B ATIAR s 2R, (38 [ SR LA B
B OLIEFERS N, 95 B 58 =g B 1 2 — 28 TR 36 B A R AR

@ Gonzalez v. Amazon. com, Inc. etc., case no.1: 2019¢v23988, 26 September 2019, US District
Court for the Southern District of Florida.

@  Glen v. TripAdvisor LLC, No.1; 19 — cv — 01809 (D. Del. Sept. 26, 2019); Complaint, Glen v.
Expedia, Inc., No.2: 19 — cv — 01538 ( W. D. Wash. Sept. 26, 2019 ); Complaint, Glen v. Travelscape
LLC, No.2: 19 - ¢v = 01683 (D. Nev. Sept. 26, 2019); Complaint, Glen v. Visa Inc. , No.1: 19 —cv -
01870 ( D. Del. Sept. 26, 2019 ); Complaint, Glen v. American Airlines, Inc. , No.1; 19 — cv — 23994
(S. D. Fla. Sept. 26, 2019).

@ Mark P. Sullivan, “Cuba: U.S. Policy Overview”, in CRS Report, IF10045, April 15, 2020 https: //crsreports.
congress. gov/ product/pdf/TF/1F10045. [ 2020 - 07 - 22 ]

@ SREDUTIEEIE, I = iR N IR AT E ALK 6700 ETmFA Y, S0
Articles 13 of District Court Miscellaneous Fee Schedule, United States Courts. hitps: //www. uscourts. gov/

services — forms/fees/ district — court — miscellaneous — fee — schedule. [ 2020 —07 -22 ]

— 124 —



WEE BRI — AL 5=

“TEABEE N BAEMI PR A S E % BT A B RV, (HEA SR
N, BOREZ B SR [ s W ETE O B, X A R R R REPE AN SG, EAE
—EREE AR T RO AL R MPIE

VU B AR S P A OB B AR SR R B2 ek, (A R R h L
ANTTI: IEBERZ ISR XHZ S B N R, MR IR T4 =4
MUER) “ PR RIIZE S | I BRI S =2 AR AR A UG | Bs A S
CHMEERE k) TR E AT,

TORZSIETTE MM BEIF AN TE T, AR = 2 %) 2% J5 76 & AF h 28 IE DA
HBAWHE, HBAROIER, JFUEGCR IR, “ g™ =4
HRIFIA LSS5 1285 “ BRI ™ B5eHE, 05 A C FKE
AT N E T = P BB S 52 5 S IR R SRR IE DA 2 BRI R 22 HiE
e IRFEE D MER SRR UE” AYSEAREIN , H i ) 55 Sl i AT B 5T
WSOUEAS By AR DRIAE , P % ] EL BB 12 2% 11 5 B p5 i B B BGIE 25K, e
S e 3 [ 4 A AR AR A TSR A7

FIRX LA TR0t B BE, 7E4 )R fJLARRL, S LRk B it £ i%
1R I X T I S ) L (2 1 S LA R 3 T B i o, A i
FAMIARE BIMRESE = g S R iA SR BCR AR K, (5 = S R PRI
FEVRIAA Sy, TR BRI AN S = A 2 W0, AR 2
STET 245 1l LU AR5 AL 55, Ak 4 et B0 HOR A B R AHE B T
BECEIEAAEUE, STET L ShRIZHE 55 FUITA A SE [ [ B 3 A 42 28 =
B BRSO E XS T, P 3RAT T SC [ [ 55 Be A A #Y mT LAk 25 [R] ity
CHEATR S 0 R vrar” @ SUEIaN, ST R KU, B P4 RF R R Y —
SEHA O A BN TS AT @ 5 =AU R R, EE2 Rl
AR A D B 2 1 [ vty B 22 [ Al 55 18 R LR A 7 56 1 Bl R A9 XURS:
EARA — e lp SR I [ 5€ [ HEAT B X HT a0 77 3, Anhn &= R LR L 2%

@ Statement of Eloy Gutierrez Menoyo, President of Cambio Cubano/Cuban Change, to the U.S.
Congress, Conference Report on H. R. 927, 104th Congress, 2nd Session, Vol. 142, No. 29.

@ Order, Havana Docks Corp. v. Carnival Corp. , No.1: 19 —cv —21724 (S. D. Fla. Aug. 28, 2019),
see also 22 U. S. C. § 6023 (13) (B) (iii).

@  Jorge F. Perez—Lopez and Matias F. Travieso—Diaz, “The Helms—Burton Law and Its Antidotes: A
Classic Standoff?”, in Sw J L & Trade Am, Vol. 95, No.7, 2000, p. 140.

@ William S. Dodge, “The Helms—Burton Act and Transnational Legal Process”, in Hastings International
and Comparative Law Review, Vol. 20, No.4, Fall 1997, p.717.

— 125 —



BT 181G, 2000 4255 4 1

Al SR RS — 2 25 DU S T BEEE A SEEIZEUE Al &, 2wl B
ﬁ“ﬂl;ciﬂﬁijc%ﬁii (H A — B PR R RSN Ay LAl 55 R

= MNE=ZHHEHESEN

S X EL A IR LG T 20 T2 60 AEARA T LA, A ER 200 [E PR A
APy s ARYE VS E A e B B BE T (1962 4E SEE R 5 R ) Fk
LR sh T B AT BN ERIE , EAER S Y 30 A R BE R TR B OC R AR
AEXPIZEOR AT T ARR RS, WA T R ERER) (1992 4F) . (K
F S RERZE) (1996 4F) M (5 HIESCEAH DAE#EE) (2000 4F)
SE—ZR GV L ATA SR 2 I E BURPEUS 16 B0 T B R T 22 (1Y
KFZ, T 2015 FWE AN IUHE T % i A —Se il 3 i, it
TR E XER” A ERT, WETEBH?A%%$%?#T
IV BE A A RE R O ® A A BORT BB S N K TR L e B TR
. BEEZNEGHLEOE R, 8RB R BT AR
Hor— A RERPERE TR AR U5 = I E S .

5 = e AR B RO 25 1 [ R ARG WA, RS,y BB —
TFRRIBREE ORIV M ) 8 [ S [ R IR AN, 38 [ BURM A A
XA A RN, o FFRAEBOM AN, A YRS = g 87 1 JE AR 58 A Hod
FOR RIS BOR” IR ARSGE W E N EGAARAL, T R N B
Ik 2 ORI SR AT 4512 b DX A AR R0 56 [ [l G &8 A i T B . © TRt
S = RAEA T R R T R R T A Rk SE e E A A B YO X — s

@D Margaret E. Crahan and Soraya Castro, Cuba-US Relations; Normalization and Its Challenges,
Institute of Latin American Studies, 2016, pp. 187 —190.

@ Mark P. Sullivan, “Cuba: U.S. Policy in the 116th Congress”, R45657, pp. 18 —25. https: //crsreports.
congress. gov/product/pdf/R/R45657. [ 2020 -07 —-22]

@ Margaret E. Crahan and Soraya Castro, Cuba—-US Relations: Normalization and Its Challenges,
Institute of Latin American Studies, 2016, pp. 187 -198.

@ Title I, Cuban Liberty and Democratic Solidarity ( Libertad) Act of 1996, Section 301.

(® Margaret E. Crahan and Soraya Castro, Cuba—-US Relations: Normalization and Its Challenges,
Institute of Latin American Studies, 2016, p.203.

© U. S. Department of State, “Michael R. Pompeo’ s Remarks to the Press”, April 17, 2019. https: //
www. state. gov/remarks — to — the — press — 11/. [2020 —07 -22]

(@  Arturo Lépez—Levy and Harlan S. Abrahams, “Anything but Human Rights: US Policy Towards Cuba
Under Helms —Burton” , in International Journal of Cuban Studies, Vol.2, No.3/4, 2010, pp.315 -334.

— 126 —



WEE BRI — AL 5=

J& [ AL IR T LA S P AR 7MY [, ol Tl LA GRS R S
N EZEEE?, AN =40 i I R 2R I A © 2020 4F
BGETERITR A BOARAE O 52, 8 =0 7] 56 [EHT 4R R e X Ah 2t
D R o i — i, R SE AT O BRI R T B —,

(—) F =%~ AR 6Y R0 255 3

LUFRIBORAR N IR R I ARAT S B0 SRS s e e ) AR T R ek
FELCHUR s B B L EUA A, T SR B[R] A1 52 a2 2 1 it A DX ] ) 22 5%
UM =S 5 P58 = ST PIERER gy SR (SRt o e i I 8 S P
T ORI 6] A — RO BT R I, 1 [l SR AHEA 7 G Ah 22 B B0 B Y T
PR REMI IR T E 20, e U5 B G 4k
BRI TSLAR 2 TR R, ©

S =R S R AN TR A — A MR T-Be LA, MR X A 22
D BCR U ER R AE IR PR, X B Y 38 s 2 fioh i 56 Tl 22 5 il LI
AT . 25 =2 T B0 HAEAUE X R B Z MAEE “52 5" TR,
M RLE T LA X 8 “ 52 5 SRR i, X AP T B b 22 Bl 20 = 4w X ) T
— R S R TR (EEE =M AR I LR 25 iR E AT,
57 A P 26 vl T [ A [ 5 2 B ) R B A,k () L 7R £ 2 5 o AR R AT ey S —
Bk, RSl T SRR 2 SRR R R RO ROR . I, 2 B AT R A =
G AN AR BB S B2 Ui @

S =g G A B 2 B R, SE DR A A b i 2 B R

@ Robert L. Muse, “A Public International Law Critique of the Extraterritorial Jurisdiction of the Helms —
Burton Act [ Cuban Liberty and Democratic Solidarity ( Libertad) Act of 1996 ], in 30 Geo. Wash. J. Int’ | L. &
Econ, 1996, pp.208 —-209.

@ Margaret E. Crahan and Soraya Castro, Cuba—-US Relations: Normalization and Iis Challenges,
Institute of Latin American Studies, 2016, pp. 153 —163.

® Matt Spetalnick and Sarah Marsh, “In Major Shift, Trump to Allow Lawsuits Against Foreign Firms in
Cuba”, Reuters. https: //www. reuters. com/article/us — usa — cuba. [ 2020 —07 =22 ]

@  Andreas F. Lowenfeld, International Economic Law, Oxford University Press, 2008, p. 850.

® G. C. Hufbauer, Economic Sanctions Reconsidered, Peterson Institute for International Economics, 2007,
pp- 9 —18.

© Michael P. Malloy, “United States Economic Sanctions: Theory and Practice”, in Kluwer Law
International, 2001, pp. 33 —142.

@ A. Lowenfeld, “Congress and Cuba; The Helms—Burton Act”, in American Journal of International
Law, Vol.90, No.3, 1996, pp.419-434; Jean Anderson, “U.S. Economic Sanctions on Cuba, Iran & (and)
Libya: Helms—Burton and the Iran and Libya Sanctions Act”, in Int’l Bus. L. J., 1996, pp. 1007 —1028.

— 127 —



BT 181G, 2000 4255 4 1

BRI E S, HX AL PR R T iR 45 R RO, B E Rl
Z VA BV 2 HGE RSO T LU TV, R T I A B BOh R 27
SREATT TRy AR S 28 T il 8, [ PRk 2o X T B e B il B e 2 %
e HAT R E A S i P A D5 T, AR DT I, R 2R A il
LU HIRNAS B B HLRCRELM®, (B 223 2 T AT R 52 2 0
RS EAHERE R, e BRI AR RARFEH AR 5T G S o rd o
M ERGRA R, PRI 25 MR A AT AN S (9 T BD XA AL
FRAS AT BRI, B B A A 2 i il 1 RO FIRE 0, 18
T, R Bt 2 0l 4 52 R AR IR R RE SR T D 44 [ B A 5
LA MR E AT 2 25T, S 23 BUR T4 A a4t
T, xR [ P AP 5 2 i . R AR — S Y 5 S 3 DL PR
T X LA AR ER I | Xk 5 [ 2 RV 7 AL DR 1 5 ] [5] 5 22 4 47 26 B
WA NN GERIBRRS, (A E PRtk Ay HOPABA E bRk Eak
PE© I, 55 =g B 2 5F A 20 B 4l A TR AT R T ORANRI R
Wi, RS EPR A 2 A R B IE TN

(D Press Release, “Assembly Again Calls for End of United States—imposed Embargo Against Cuba, by
137-3-25 Vote, Urges Repeal of Laws Such as Helms—Burton Act”, GA/9164, November 12, 1996.
https: //www. un. org/press/en/1996,/19961112. ga9164. html. [2020 - 07 -22 ]

@ J.A. Meyer, “Second Thoughts on Secondary Sanctions”, in University of Pennsylvania Journal of
International Law, Vol. 30, No.3, 2009, pp.916 —918; David A. Baldwin, “The Sanctions Debate and the
Logic of Choice”, in International Security, Vol.24, No.3, 1999, pp.80-107; William H. Kaempfer and
Anton D. Lowenberg, “Unilateral Versus Multilateral International Sanctions: A Public Choice Perspective” , in
International Studies Quarterly, Vol.43, No. 1, 1999, pp.37 —58.

@ Michael P. Malloy, “United States Economic Sanctions: Theory and Practice”, in Kluwer Law
International, 2001, pp.378-383; G. C. Hufbauer, Economic Sanctions Reconsidered, Peterson Institute for
International Economics, 2007, pp. 158 —160.

@ Menno T. Kamminga, *Extraterritoriality” ,in Max Planck Encyclopedia of Public International Law,
para. 11.

® Alexandra Hofer, “The Developed/Developing Divide on Unilateral Coercive Measures; Legitimate
Enforcement or Illegitimate Intervention?”, in Chinese Journal of International Law, Vol. 16, Issue 2, June
2017, pp. 175-214;Brice M. Clagett, “Title III of the Helms—Burton Act Is Consistent with International
Law”, in The American Journal of International Law, Vol.90, No.3, July 1996, pp.434 —440; Brice
M. Clagett, “Title III of the Helms —Burton Act Does Not Violate International Law”, in 90 Am. Soc’ y Int’ |
L Proc., 1996, p.372.

©® A.Z. Marossi and M. R. Bassett, Economic Sanctions under International Law: Unilateralism, Multilateralism.,
Legitimacy, and Consequences, The Hague, T. M. C. Asser Press, 2015, p.90, p. 109, p.159; Patrick C.
R. Terry, “Letter to the Journal Unilateral Economic Sanctions and Their Extraterritorial Impact: One Foreign

Policy for All?”, in Chinese Journal of International Law, Vol. 18, Issue 2, June 2019, pp. 425 —435.

— 128 —



WEE BRI — AL 5=

(=) % =42 AR 09 R Z 5 3

e A MG 3 T A WIGR ERANR POR B R, R R 32 S %t
ZAREEFEATE EREIER, IRICHIR F BRI A Z A EE RN 20 EIR1
A, A R Y X 3 A TR DG B8 B R A R S [ A A S 0T M 4 A
(Nexus) , WIHMNIRAFAERE QA L E EEE | 763 EE N AT 8l 3045 R 56
RS, SREIRIEE =M AT FARE AT LU R0 b3 Rl Im 6 [ 2
IR FEAEEHE S, RS = B4 U BT DAl & R il 8, 38 B w2l
RRANRP AR EA BN R H TR 505258 LAZ Uil 3 135 A%t
ORI = bR, K5 IR RRD (RIS S
S EREA DS, FERE b, 55 = 4nxd s = E A RIS, EREE
i “BAFYI =" [R) 26 I g Sr b FLA s 1) 42 s A R R A BB A TR, A
B RO RA EBRE LA RN, (FILHEE A 25 G R R M 35 J R
PRI, 3 5[ 56 E S8 AR . NJE T 26 A HE T BLAOGE F 36 R AH DG HB
TR B P AT ) TR R 38 A 26 T s I DX Sk b, 3R = g nT DA R B 3
TARE, HOEME=ZEATFFEE, 8 TR AR GORER, 15 =g Z B
SR E PR AL RE R, A 1E A B R 32 0 2 R 0 A RO s e )
25 R ol B 2 BT I8 BOR I BE AR, 13 T & B BUE AR R 25

(Z) F=HERTBINE 20 E R B IRk

gt EPRIIA S B 58 H e AR L 40 + 3 Bl ] AT A AL, 2L+ 2 M T
(A RREAT A R T D0 2 22 ) [ R A1 RS ) I @ [ A HEAU I A
TR EPRETEZ IR, AT, fLESEEAFR R E @ Bl EPR 2
e AT 1 E KGR AG R R R NE R SRR R

@ M (BREABERTE R KR, B CORPERSER) , 2020 4R45 3 1, 4551 0L,

@ J. A. Meyer, “Second Thoughts on Secondary Sanctions”, in University of Pennsylvania Journal of
International Law, Vol. 30, No.3, 2009, p.907; A. Lowenfeld, “Congress and Cuba: The Helms—Burton
Act”, in American Journal of International Law, Vol. 90, No.3, 1996, p.429; Jean Anderson, “U.S. Economic
Sanctions on Cuba, Iran & (and) Libya: Helms-Burton and the Iran and Libya Sanctions Act”, in Int’ [
Bus. L. J., 1996, p. 1008.

@ Menno T Kamminga, “Extraterritoriality”, in Max Planck Encyclopedia of Public International Law ,
para. 3; M. Bagheri and M. J. G. Jahromi, “Globalization and Extraterritorial Application of Economic Regulation
Crisis in International Law and Balancing Interests”, in European Journal of Law and Economics, Vol. 41,
No.2, 2016, pp. 398 -403.

@  S. Symeonides, Choice of Law, Oxford University Press, 2016, pp. 625 —628; L Oppenheim, Oppenheim’s
International Law, Harlow, Longman, 1992, pp.456 — 457; M. N. Shaw, International law, Cambridge University
Press, 2017, pp. 515 -516.

— 129 —



BT 181G, 2000 4255 4 1

EAIRE i AR e MR T ) UL R b U 2 AR TR X S B
S5 ZR A [ AT ME RS A A IR @ s b, SRR A Bk B IR A
AT R A HIMEFERLS , 1945 AEHY LR ML A R R OH S T 56 R IAME S
i “RCRUL”, SEETE (R = WA R R L IR) ik A 2 Al DU R SE 55
SRAER) B2l R 4 5 O O A AT AT A R AL, R X A
Wi 2 TR P FLAS R AU AT R 3 B A 7 ) 35 = 25 (9 St S 250 1 1% e o ok
AR T REERER 5 = FAE S E BTN AE R RDLAT M AT (B HEAL, R 3E
el B iR A ol T — R AR S AN Rl AT 2S5, X R RE T BAE
WA 7= TR ST AR 2R L 20 AR 8 [ Pk BT Fe v R R SV, WA R
HOE GO R e B HAR A AR S R R i i AT, ©

SR 56 A8 I L BURFME AT o e et | R4 3G [ 2 RV P ALY
AR HES T I ACIR B A e A ORAIE G e X vty [ B SR — B0 45 A B A 5
S GRS BEEA TR D, (BARZ 56 [ "2 WA A RIS = it
TEBRE®, SR =g th 5 X HAURE S A SE R BB ARIN, RS ER =
E RO HIRAME B, R TR 5E [ ik AR o s o At [ K 1Y
TR AR SE ER AL HA B A B AT ARG E (FRATE) K", R TH
JE [ Z [AIEH =4 T 1997 AFIK A & BOR PR Ros , BOF NS il BT |
B 55— 7 AR RE 05 R SF HAP S BOR Y 2 55 il B A7 O, iRk 7E H
FiT ) 5 [ BEAT 09 5 R PU PR K AE DR AR H ip th 2 7R i 57 5€ [ X Ah R

@ M. N. Shaw, International Law, Cambridge University Press, 2017, pp. 488 —511.

@ C. A. Bradley, International Law in the U.S. Legal System, New York: Oxford University Press,
2013, p. 189.

@  S.Symeonides, Choice of Law, New York: Oxford University Press, 2016, pp.635 -636; C. A. Bradley,
International Law in the U. S. Legal System, New York: Oxford University Press, 2013, pp. 179 —185.

@  United States v. Aluminum Co. of America, 148 F.2d 416 (2d Cir. 1945).

® Rudolf Bernhardt et al., Restatement of the Law Third: The Foreign Relations Law of the United
States, MN: American Law Institute Publishers, 1987, pp. 237 -250.

©® J. A. Meyer, “Second Thoughts on Secondary Sanctions”, in University of Pennsylvania Journal of
International Law, Vol.30, No.3, 2009, p.905.

(@ Kathleen S. Adams, “Subchapter III of the Helms Burton Act: A Reasonable Assertion of United
States Extraterritorial Jurisdiction” , in 21 Hamline L. Rev., 1997, pp. 163 - 174.

® 2 UL A. Lowenfeld, “Congress and Cuba: The Helms—Burton Act”, in American Journal of
International Law, Vol. 90, No.3, 1996, pp. 429 -430.

© Kim Campbell, “Helms—Burton: The Canadian View”, in 20 Hastings Int’l & Comp. L. Rev., 1997, p.803.

@  S. Smis and B. Kim van der, “The EU-U. S. Compromise on the Helms —Burton and D’ Amato Acts”,
in The American Journal of International Law, Vol. 93, No. 1, 1999, p.232.

— 130 —



WEE BRI — AL 5=

R SRAMEREA - R R AR — A 7 O R, B = g S T D ik
FUHEGAR AR, WS NE RO S E PRk 1 NSk

B = ImAEAS BT bR 38 Ol AR SR R S B LI R R, Rk
TEREAR BB, 4% I BUR A2 BT R %LIﬁL%ﬂI%%%E
WO TG B 7 D 3 B At AN R AR, il S T D A R

SRR DL b 5 [ 7 1 5 50 2 2 BURIIE 52 A iy 5% %mmémﬂ?ﬁﬁ%@ﬁ
A%%X%®,%ﬁﬁm@@%ﬂ%%ﬂﬂ%ﬂ&%ﬁ%%&”ﬁ%%ﬁ%%
AMEIN R =it S E PR, BT A B SE R BSE, B % 38 K
S B B R ) 8 FH - 52 0 56 [ 36 S BORE (8 A RSt - - -+ - 5 ) [l 2 17 25 B
B RN AR, JFHAES AR R TR MRS RS =4 2
JEXTEUA [ PR oG AR M E PR IE AN A% B, {5 3¢ [ BT BUR T B0G A5 E,
AN B A A BV, X8 = 4 T L T

M E R XS E i

W ESCPIR, o =g S X AR A PRI, i paE o
AR AAE T EAEOMICR . 1959 4E T M arET 47, SEREDLP 4

@ Jancic Davor, “Transatlantic Regulatory Interdependence, Law and Governance: The Evolving Roles of
the EU and US Legislatures”, in Cambridge Yearbook of European Legal Studies, Vol. 17, 2015, pp.349 -351.

@ Robert L. Muse, “The Nationality of Claims Principle of Public International Law and the Helms —
Burton Act”, in Hastings International and Comparative Law Review, Vol. 20, No.4, 1997, pp. 777 - 798.

@ Riyaz Dattu and John Boscariol, “GATT Article XXI, Helms—Burton and the Continuing Abuse of the
National Security Exception”, in 28 Can. Bus. L J. 198, 1997, pp. 198 209;Brian J. Welke, “GATT and NFTA
v. The Helms —Burton Act; Has the United States Violated Multilateral Agreements?” , in 4 Tulsa J. Comp. &
Int’ I L 361, 1997, pp.361 -378.

@ AEEEFEIN, B =GR 2L E BURAT R 25 R BN AR R B T 56 BRIk B
200 2 [ W) ARNA T BORL A3 T B ZE 36 U A Dk mEH%@&BJ’F}J%E%XﬁI% THMBRM,
A2, SR T RE (AME EACE ) L uJ(Z*ﬂi¢i$lﬂ%%9’d$HEﬁ%
AN, JEHIEAE R FE AN IR L S8 AT BOML G AT A AR A A AR OC [ 5 A A RS

SRR E AR R PE A B [ G 1 RS 1 3R A BERGR IR, X WA A R 58 AT BN Rl ik
LA e Z: I, John Yoo, “Federal Courts as Weapons of Foreign Policy: The Case of the Helms—Burton
Act”, in 20 Hastings Int’ | & Comp. L Rev., 1997, pp. 747 =775 ;Susan J. Long, “A Challenge to the Legality of
Title 11T of LIBERTAD and an International Response”, in 7 Ind. Int’ | & Comp. L Rev., 1996 -1997,p. 496,
Margaret E. Crahan and Soraya Castro, Cuba-US Relations: Normalization and Its Challenges, Institute of Latin
American Studies, 2016, pp.214 -217.

® John Yoo, “Federal Courts as Weapons of Foreign Policy; The Case of the Helms —Burton Act”, in
20 Hastings Int’ | & Comp. L. Rev., 1997, p.775.

— 131 —



BT 181G, 2000 4255 4 1

et P YN VAN 5 | 2 N 2 I/ A EIE Y VAN 3 S |
BRATAME D, 33y [l o vy B BORT A A DA 1l 1 B oy B ) R 0 1 il
FI RT3 56 B RVE ARGy “eablc =" 5 1Tl DA R, 28, 8
BEOEAE . BT RS AMEIRARAR, S SR, SRR R &SI
2, RSN PR Bz, Wi, 5 =400HE BRI
XF ARV, B HAE RS EARCRAAR Y TRl L E R AT AT 7207
PR, XA 1A 2 38 B A — gnfE S i 80T A E AR i R A

M EBREGA FIZESE R, 5 — 4ol v 05 Sfe 19 52w H HAth 7 [ R
FORMRRRRIRIE . — 5, T EPREGA MR TR A m e R,
ELAEBOR B A B R S B U K A C R, 5 = A 1 S 4 T [
] 0GR AR I 2R T A VY E 4K, o — i, rhE R EZ
LR KR AT E R B, 5 =4 T 1996 4F i WA i, g AR
St B K T MR Gy Ak A, 0 SEEZRE TRREIHT @ A E E Al
IR T Z N BRI L A2EREE KA G KEED, 565 = gnil Lt gh h B 2 5ok
I B R T HA PG I 5, Bk, MR — AW 5 =g niet T4
Hh L SR ) e BB I, RVl B 55 1) b L R A A A T B — B )
PG K B T 36 E AR E BRI . Bl H E IR 2 A 49 s SR Ak
JLF-43 I Bk < Bar o = fsisiA oG, RHAEE A . RS, REVRAN T
PR 5 SUGAEARZ , AT SRE G 23 K 0 B3 =GR BT AT XY < e 7=
IEHBRIRAIE O, HK, A EL TR R RHOEARI M, 2018 4EH
MR Gy 8k 15. 6 A2367T, rm B H 10,8 /23670, FE B HHLHE ™
d VRS RDRTEOR P AR T A, N T 4.8 {28 0T, FEALSE
OB, BRSEIERORE, XU 5 5 B T AMAE R S L 5 = G ) S A T R i XG4 B
Gyls AR SE M (g [T, A2 68 v ] A 4 K ™ b i AR AR 7 6 3 Al — 7 14 o i

@ Leland L. Johnson, “U.S. Business Interests in Cuba and the Rise of Castro”, in World Politics,
Vol. 17, No.3, 1965, pp.441 -443.

@ Foreign Claims Settlement Commission of the U. S., Index of Commission Decisions and Final Report of
the Commission’ s First Cuba Claims Program. https:; //www. justice. gov/fcsc/claims — against — cuba. [ 2020 -
07 -22].

@ Joaquin Roy, Cuba, the United States, and the Helms—Burton Doctrine: International Reactions,
University Press of Florida, 2000, pp. 85 —87.

@G P ANRIEAE RS (MR AEES (RX) B (2019 4 ), 5 46
T, 3543 -44 BT, hip: //fec. mofcom. gov. cn/article/gbdqzn/#. [ 2020 —07 -22]

— 132 —



WEE BRI — AL 5=

e, e TR E ARG 28 BB P Al R AR L . 28 = 2 % [ Pk 22 B R 52
M U T o %k 58 B A D O S ORI | o A R 2 7 R 4 [ Al
P [ G DTG SN T N AN T A | BN 1 I A /A N
TR LSS, o — BEARZ B M ) R, IF S BOZ A RIEIZ
TR 9 23 AR BURRE AR SE A () A7AE®, L SR R Ak
B T o [ AR R 1 18] 45 T L AR I 0 N TE T SRR B, I D Ras 4
WA HE = AL SN E I pha 1 B O T A s T, RS
SRR EAATE 55 1 v 1 Aol e UGl 55 KU EAT AT B DA, 25
Sy W TR SGE IR I Yy, B R XSGR 2 SRR IR L, 5
= xR SRR e 1) SR Tl R A B2 IR, 20 i T B SRAR 4 R [ A
b R AR K

“RR AL T 1996 AF B A 78 St i, S = 2 %) S [ f)
SMEREROR G DR TR 25 AP R R R ZU 0, 4 BB iRiE e e A
AT RO ME RO I BRIE BT RSN SSRGS T, 56 FE A AR
FEXNZILE SR TSR PTL, BN, A 2 R R B B [ A 0 5= R B
T S R R RS A 0, IR 1o 56 4R A2 T AN S IR IRl R 8 B 1 GRS
RSN CRERTY, oA EA I R T LB TS, EME KA AL
FEizg, HL295E P 45 [ Pr 20 20 2y 23 3 i o SO I 3 AR © 7EvR )2
17, 25 FE LS RBCT MR BREH R, —J7 i, 7EEPRREFR P L, BREAE
TS5 5y HEURES T 81X S 1 A S i i DR AR Y, BEJR ISR, HA D St

(@D Bernadette Atuahene, “The Effectiveness of International Legislative Responses to the Helms—Burton
Act”, in Revista Juridica Universidad de Puerto Rico, Vol. 69, 2000, p.819.

@  Paula Sambo and Danielle Bochove, “Donald Trump’s Tightening of Cuba Policy Pushes Canadian Miner
Sherritt to the Brink, Financial Post”, June 5, 2019. hitps: //business. financialpost. com/ commodities/ mining.
[2020 -07 -22]

® Zhu Wanjun, “Cuba Condemns U.S. Blocking of Alibaba Donation amid Coronavirus Outbreak ",
April 2, 2020. http: //www. xinhuanet. com/english/2020 - 04/02/c¢_138940699. htm. [ 2020 —07 -22 ]

@  S. Smisand B. Kim van der, “The EU - U. S. Compromise on the Helms — Burton and D’ Amato Acts”,
in The American Journal of International Law, Vol. 93, No.1, 1999, pp. 231 -236.

® Press Release, “Assembly Again Calls for End of United States—imposed Embargo Against Cuba, by
137-3-25 Vote, Urges Repeal of Laws such as Helms—Burton Act”, GA/9164, November 12, 1996.
https: //www. un. org/press/en/1996,/19961112. ga9164. html. [ 2020 - 07 —22 ]

© Jorge F. Perez—Lopez and Matias F. Travieso—Diaz, “The Helms—Burton Law and Its Antidotes; A
Classic Standoff?”, in Sw J L & Trade Am, Vol.95, No.7, 2000, pp. 107 - 144.

— 133 —



BT 181G, 2000 4255 4 1

P AR P RFAE E A E AT A C SRR PY R IRAE SR A R S e SR T
ALY RRAEF @ J3—Jrim, TERAZEE, R gk, ARV RRAE [E 4y S
AT TAE R WTE, DA = SAEAS AT, I AS E ol f it
Sl i @ i RS AT R R MR Wk ARk A R, E g 5 ik X
S RIEAT TR @ ATLAE, A SRR 2500 20 AR B B ORAF LI IE S
Jiti, FEARCRERE b J2 4% il i BOvh AE T Bk 56 [ g4 7 2L IR 1 45

S = IRANRE S RS R T I PRt SR AP0, BOR R, BRI
T XoF S | RR S 2 i 3K IR BRSO S AT fel O M R AR
B BRI S PR, IR 3R SR BUIT AT 38 25 104 Tt A TR B T 0 1 52
MS, MEK, HAMBWEEFEEBDSRE TN, EHRZ0E, KE
RN R AR T ], s S a1 1 5 50 5 Ui dP A [ Al O 1) 45
FOEFHBE LA REWT B K M — Atk " 7eAE AR TT, 63 3¢ [ 2R B
J A T A X L 2 = 20 A R ©

X 5E B CE A 2 = AT, R AN SRR RIS R T RO D AR,
SV R DR R Z A BB B Sy KA, g A AT BR 2R N B 2 Ah 32 SR I 4
TE B S — S R B R ) [ 58, (L v T 0 A A 20 8 o SR JBUA A%
RO A B Al B AL AR A S5 = g A I AR, AU segeh
] F9 [ 28 AR T [ ol B8 5 A AR, BT 56 = 2w B S0, P B BUR Al

@ European Communities v United States, DS38: United States — The Cuban Liberty and Democratic
Solidarity Act, May 3, 1996. https: //www. wto. org/ english/tratop_e/dispu_e/ cases_e/ds38_e. htm. [ 2020 -
07 -22]

@ Jorge F. Perez—Lopez and Matias F. Travieso—Diaz, “The Helms—Burton Law and Its Antidotes: A
Classic Standoff?”, in Sw J L & Trade Am, Vol.95, No.7, 2000, pp. 108 -110.

@ B (R ABLIBTA SR MOLIPAY , 8 CRFEEERD) , 2020 455 3 30, 5651 -52 5L,

@ *“Ley de Reafirmaci6bn de la Dignidad y la Soberania, Gaceta Oficial”, No.48, 1996, publicada el
27 de diciembre de 1996. https: //perma. cc/572V - G264. [ 2020 - 07 -22 ]

® European Commission, “Joint Statement by High Representative/Vice President Federica Mogherini
and Commissioner for Trade Cecilia Malmstrom on the Decision of the United States to Further Activate Title IIT of
the Helms Burton ( Libertad) Act”, Brussels, April 17, 2019. https: //europa. eu/rapid/press — release_
STATEMENT — 19 —2171_en. htm. [ 2020 —07 —22]

© Global Affairs Canada, “Joint Statement by EU High Representative/Vice President Federica
Mogherini, Minister of Foreign Affairs of Canada Chrystia Freeland and EU Commissioner for Trade Cecilia
Malmstréom on the Decision of the United States to Further Activate Title IIT of the Helms Burton ( Libertad)
Act”, April 17, 2019. https: //www. canada. ca/en/global — affairs/news/2019/04. [ 2020 - 07 -22 ]

@ AR NRILANE [ 55 BB I A (P SSERE IR Rt 2 ZU TS 7 3 3 0] vty LR B
ﬁﬁ@%lﬂ) , 2019 6 H29 H., http: //www. scio. gov. en/xwibh/ gbwxwibh/xwfbh/wjb/Document/165825
7/1658257. htm. [ 2020 -07 -22]

— 134 —



WEE BRI — AL 5=

SRR HICDT) S A 1 X i

B, HEBUFRECS A E R, 5 i 55 U Z U T 92
Iy AL, EARSE [ — LE SR F A S = T S A AT [ K e
CINg |77 7 EEAV WIS S 1 S e S B B s s d 5 )k 7 | i @ i
ZURLHA Z2 UM Y TR 8452, (E v 47 0 e ] B 2 A K 45 22 3 1R —
&, RIS S R A 2 AU BOAS R, G R S5G M oM R AR Y
1o, HEP AR E RS

Hk, W EEUR SR P G B i A R PHA H AT E T
A AR 3% H AT XSS = g i foA AR RS B RTERE A (BB
) PRLVIBHRHIET T B R Bk ST B 5 AR as ML g Ak it
P AT A By MRS SR AR OGS E B M B TS @ v L AUA BELIT I, T A BEL
o =g P E Bl AT, (R PR S R R R R < BRANREC PRI AR
PASEEL, M ROEEVRIRTE TR < A E ARG I A R Al 7 5 kB
PEATHURFR B AR, il BRI R [ Al SO A R E I B R
ZHRA BB, DRI 2 A i e A = 2 A 56 1R 9 e o b [ A
BRI AT T B AR B IR S VR A XU 45 ) b [l LBV 194 ¢
£ H AT CHA = R A8 DI F 24

PR, A FE UR AR S8 1T 0 8 U BRI 58 = 2 ) S AR B0, T ] il
7 £ IXURS: TP 2 14 A BRI o [ IBORF R R P BRGE AR SG RV A HEJE X
ik R R T Sl . SRR F AT AAR R <o B R A
AR R | AR, B9k RS R —LERAIAE], & CSMERER R
PR BARYHE =4 T LU R H S E ATTO, v B AT L2

@O C. Todd Piczak, “The Helms—Burton Act: U. S. Foreign Policy Toward Cuba, the National Security
Exception to the Gatt and the Political Question Doctrine” , in University of Pittsburgh Law Review, Vol. 61,
No. 1, 1999, pp. 287 -328;Rene E. Browne, “Revisiting National Security in an Interdependent World: The
GATT Article XXI Defense after Helms—Burton” , in 86 Geo. L J., 1997, pp. 409 —420.

@ Lionel Laurent, “WTO Paralysis Means Law of the Jungle”, Bloomberg, December 12, 2019.
https: //www. bloomberg. com/opinion/articles/2019 - 12 —12. [2020 - 07 -22 ]

@ MO (RREAYBEITE SR BOHITRY , B CORPERR) . 2020 4R45 3 1, 4553 1T, 4565 1L,

@ Commission Delegated Regulation (EU) 2018/1100 of 6 June 2018: Amending the Annex to Council
Regulation (EC) No. 2271/96 protecting against the effects of extra—territorial application of legislation adopted
by a third country, and actions based thereon or resulting therefrom, C/2018/3572, OJ L 1991, 7.8.2018.

® BT (EREAIBHBTE R RHITAY , 8 COOFRAR) , 2020 4255 3 11, 4559 -63 T,

© Official site of the Foreign Claims Settlement Commission of the U. S. https: //www. justice. gov/fcsc/
claims — against — cuba. [ 2020 -07 -22]

— 135 —



BT 181G, 2000 4255 4 1

Ty RIS EARFNGE = BEAT BRI 18] o [l Al A vy L 55 A DU 902
FR9, AT 2 G B BRI | iR AT RO A AR SCAT L, ARk
A E AR, A EEUR Y S X 2 gl £ 5 [ ik B AR R B, X T A
S AR G R B R A R Al DR SR BRCR) A8 i  — e T 37 5 [ 2 il
FFLL “YRREZ AT BB Oy HHES 5 A OCURIR LAE ) BRI Ak 2 g
| UG AE AR RAR AT LA S8 oy [ Al SR AR O e db, b [ Al B 3
THICIXUSSE AT P P A BHKF- o #ty E M 55 A8 o Tl i o7 25 08 285 = s 1) S e
Frmi e B, A oess i MR 4 B2, DA R BRAS Aol i o i B0l 55 1
4, MUE SRR 55 23 BRI £, O SR R 45 TR A A 5 26K
BEATARCA o FESE R VA KU H BUA, o [ A olb— T 10 B AR 1] o [ R
FHOGTRITAIE AR AR, A5 B b R BOR B9 0 R 4R A C RS, 75—
L A S R B B R, ad o ek SR A Bext A OB B R, M =
S LE R PAERIAR R B 2 E0EIF el RO = R . A C AT MR
TH=HPHER “PERRIELS”  akSE R T EZE RN, B
o ] RV A AT P4 BT A BHL 1 5% [ U A 2 25 O 3, SR SEBS A B3k
FUAR PR, DLkt S I vk e X AR DG S PR A 7 B IR DL R A A
B, HERRSER e ¢ —af i A XA R TR E PR
S =4 Z T LIRS = [ B AR g, AR IR T 56 [ A [ B A5 T S
JUTEEPRE T AR B E AL, X T AR EDL 55 P E AL, 5
I BALRAT I, (H IS A — ELIR] 5& [ A7l 95 Aok U 4577 56
TEHE, AR E [R5 AT R AR . PRIk, 7 5 N AR 32 SCRNER
E BRI AASR, RERIHEAT i — %7 09 A VR A R T A [
RAk, 4 A R v ] i Ll 6T 575 = 2l PR 358 A AR DR 1
(TERBE & &)

@O U.S. —Cuba Trade and Economic Council, “EU to Retain US Law Firm(s) to Help Defend Companies
Sued in U. S. Using Libertad Act”, December 2, 2019. https: //www. cubatrade. org/blog/2019/11/30/s1jfls
ebionspzsos6 prnkxseSy75x. [ 2020 - 07 —22]

— 136 —



